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 On order of the Court, the application for leave to appeal the October 3, 2017 
order of the Court of Appeals is considered and, pursuant to MCR 7.305(H)(1), in lieu of 
granting leave to appeal, we REMAND this case to the Oakland Circuit Court for further 
proceedings consistent with this order.  On remand, appointed counsel may file, within 
six months of the date of this order, any necessary or appropriate postconviction motions 
in the trial court as to the defendant’s December 13, 2016 plea-based conviction.  If a 
postconviction motion is filed in the trial court, counsel may file an application for leave 
to appeal to the Court of Appeals within six months of the order disposing of that motion. 
The defendant was effectively deprived, through no fault of his own, of the opportunity to 
have appointed appellate counsel file a timely motion to withdraw the plea.  The Court of 
Appeals erred when it concluded that the defendant had failed to demonstrate that the 
issue should be decided initially by the trial court.  In all other respects, leave to appeal is 
DENIED, because we are not persuaded that the remaining questions presented should 
now be reviewed by this Court. 
 

We do not retain jurisdiction. 
 
    


